
October 30, 2000

Francis X. Lyons, Regional Administrator
United States Environmental Protection Agency
Region 5
77 West Jackson Boulevard
Chicago, Illinois

Dear Mr. Lyons:

The purpose of this letter is to provide the United States Environmental Protection
Agency with information about the State of Indiana’s activities to adopt state rules to
address USEPA’s NOx SIP Call.

In 1998, after the SIP Call was initially finalized by USEPA, IDEM began a state
rulemaking to adopt statewide NOx reduction rules to comply with the federal SIP Call.
On May 1, 1999, IDEM published draft rules that set forth a range of options for
achieving NOx reductions from stationary sources within the state.

On May 25, 1999, the United States Court of Appeals for the DC Circuit issued
an order putting the SIP Call on hold until it issued a final decision on the legal challenge
to the SIP call rules.  Subsequent to that court decision, IDEM put the state’s NOx SIP
Call rule on hold because it was uncertain as to when the federal court would make its
next determination in the litigation.

Alternatively, in order to achieve needed NOx reductions to meet obligations in
our ozone nonattainment areas, IDEM began development of a separate statewide NOx
Control rule.  IDEM began to work with the public and affected businesses on rules that
would require a statewide .25 lb./MMBtu emission level from large electric generating
units and comparable RACT level controls from large nonutility boilers. Draft rule
language for this rule was published on February 1, 2000.

On March 3, 2000, the Court upheld the federal NOx SIP Call and, several
months later, denied a request for reconsideration.  The Court also lifted the stay and
directed states to complete their rulemaking by October 2000.  On July 1, 2000, therefore,
IDEM began a new rulemaking for rules that would adopt the federal NOx SIP Call.
IDEM also continued work on the state 0.25 lb/MMBtu NOx  rule, however.  At that
time, it appeared likely that at least some of the litigants would seek a writ of certiorari
from the United States Supreme Court.  Also, USEPA was indicating to IDEM that rules
at least as stringent as the statewide .25 rule were required by the end of 2000 to complete
the ozone attainment plans for Lake, Porter, Clark and Floyd Counties.  In order to meet



that deadline, on August 2, 2000, IDEM asked the Indiana Air Pollution Control Board to
preliminary adopt the 0.25 lb/MMBtu NOx rules.  They are tentatively scheduled for
final adoption on December 6, 2000.

IDEM is working actively with a group of interested persons and affected sources
to refine USEPA’s model SIP call rule to address Indiana’s specific needs.  Attached to
this letter is a draft rule IDEM has made available for public comment, as well as a
calendar of upcoming workgroup meetings and rulemaking steps.  Please be aware that
IDEM is working with the public to refine those areas of USEPA’s model rule where
states have discretion and any such refinements are not reflected in the attached draft.
However, in order to keep the process moving as expeditiously as possible, IDEM
requests that USEPA begin its review and approval process of the state SIP Call rules.

IDEM intends to publish a second notice draft rule for a formal 30 day public
comment period on December 1.  We will submit that draft rule to USEPA, as well as all
future major changes to the draft rule language, as soon as they are available so that
USEPA will be aware of changes made to the rule.  We will continue to work
expeditiously on the NOx SIP Call rule and intend to seek preliminary adoption in late
winter 2001 and final adoption in the spring of 2001.

Indiana is very committed to developing a NOx  rule that complies with federal
requirements, including NOx budgets and compliance dates, and that meets the needs for
Indiana’s ozone nonattainment areas and our regional transport related obligations.  My
staff has worked very closely with yours all through the past few years of SIP Call
activity and will continue to do so as we move forward with our rulemaking.  Please feel
free to contact Janet McCabe of the Office of Air Management with any questions about
our process.

Sincerely,

Lori F. Kaplan
Commissioner

Enc.
cc: Bharat Mathur

Jay Bortzer


